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THE SPEAKER took the Chair at 3
o'clock, afternoon.

PRvAES.

URGENCY MOTION-HICKS v. GREGORY.

VERDICT AND COSTS, HOW PAID.

MR. S. C. PIGOTT (West Kinmberley):
I ask leave to move the adjournment of
the House, to consider the question of
payment by the Government of the
amount of the verdict gained by Mr.
Hicks in the case of Hicks versus
Gregory. I think it a most important
and. most urgent matter, and I hope that,
by leave of the Houste, I shall be granted
this opportunity for discussing the ques-
tion.

TAn PanED:R As aL matter of usual
courtesy, the hon. member should have
given -me notice of this.

Ma. HAsTIn: I formally intimated -to
the Speaker that I desired permission, as
a matter of urgency, to call the attention
of the House to an~other subject-

Tni SPE@AKER: The member for West
Kimberley has moved prior to the mem-
ber for Kanowna. This question has
now, by established rule, bean left to the
verdict of the House, the Speaker not
taking any discretion in the matter. It
is therefore my duty to put the question
to the House as to whether it will grant
leave to the bon. moember who has asked
for it.

Ma. MORAN: IS that question debat-
able? Can reasons be given on either
side P

THz SPEAKER: I think it should not
be debated.

Question passed, leave granted.

MR. PIGOTT. I would not have been
so discourteous as the Premier perhaps
thinks I have been in moving the ad-
jo-urnment of the House in the way I
have done, except that it has come to my
ears that the Government, beyond reliev-
ing Mr. Gregory of all his liability in this
matter, have undertaken also to relieve
some other defendants who are likely to
be before the Court in defence of an
action for libel brought against them
by this Mr. Hicks, on the very same
question on which the late action was
fought. I desire to get this matter de-
bated in order that an expression of

opinion from the vanious members of
thi House may be given to the public on
the action taken by the Government in
this matter. In my opinion the Step
taken is an extraordinary one, in so much
that I believe it is the first instance of its
kind that has occurred in the history of
Western Australia. If the Government
thought that the proper way to settle
this matter was to pay, on behalf of Mr.
Gregory, the amount of the verdict
and costs, which I believe total Several
thousands of pounds, then I do think
their action in that regard should have
been followed up by another move, which
in my opinion should have been the
resignlation of the 'Minister for Mines,
who might then have gone before his
constituents for re-election, the matter
being settled once and for all. If that
acotion had been taken and the Minister
for Mines had been returned to this
House, we would have had, at any rate,
the opinion of one section of the com-
munity. Tbose persons who were the
electors of the district represented by the
Minister for Mines would have given
their opinion that the action of the Gov-
ernment was the right action. However,
as it is at present, no opinion has been
taken. The G-overnment have taken the
responsibility on themselves of spending
a large amount nf money without aking
any sanction whatever from Parliament.
I thiuk the case is unprecedented.
Though there may have been some
difficulties in the way of coming to a just
conclusion as to the true way in which to
deal with this matter, Parliament might
have been considered when it came to
the expenditure of large sums of money.
When it came to my ears that it was the
intention of the Government-I know not
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whether the report be true or not-to go
farther and force the plaintiff into a posi-dion into which he should not be forced,
I thought the Government were going
-a step too far. If the present actions
are to be brought forward and the Gov-
ernment do not interfere, we will have
one private citizen fighting another
private citizen ; but if the Government's
intentions are as they have been rumoured
to me. the position is quite different.
Mr. Hicks has already had to fight the
Government, and now in these two or
three cases which he wishes to fight
against private individuals the Govern-
ment step in and say: " 1Oh, -no; your
action must lie against the Government.
We are defendants in this case."
What is the result? T~ait not likely that
a. private citizen will tremble to think
that when he takes an action against any

~* iate member of the community the
verument. may step in and take the

responsibility of the defendant F The.
power behind the Government is being
grossly misused. If the Government
take an action which is rumoured, they
can supply a private firm with funds and
can take a case from court to court and
make the plaintiffs provide security; they
can even carry the case right through to
the Privy Council. And even if the
Government, on behalf of the private
individual, wins the case the country, will
be committed to a huge expenditure; the
result being that no one will in future
feel inclined to take an action against a.
private individual, especially against the
proprietors of the Press, if the matter
under consideration applies in any way
to a servant of the Government. That
is how I look upon the matter, and it is
only right before Parliament cloies that
we should have a full explanation from
the Ministry on this matter. I move the
adjournment in order that this question
may be fully debated, and that the public
of Western Austnd. ia, may know the true
ins and outs of the case. If the rumours.
'which have reached me are correct, the
public of Western Australia. do not know
the true particulars of the Case, notwith-
standing the reports which have appeared
in the daily newspapers; lot these same
newspapers which have issued the reports
of the case, if the rumours are correct,
are being backed up by the Government
and are to be defended by the Government

in actions which lie against those news-
papers; and the consequence is that
nobody can be expected to believe the
reports of the case that has taken place
and which have been published in the
daily Press to be correct. I think this is
a most s6rious matter, and 1 hope mem-
bers will express their opinions; and ]
hope to hear from the Government a full
explanation and full reasons for the
attitude they have taken up. I move the
adjournment of the House.

Mu. M. H. JACOBY (Swan): I second
the motion.'

Tan PREMIER (Hon. Walter James):
I would have been fully justified in
ignoring the observations and the motion
of the leader of the, Opposition, in view
of the discourtesy exhibited in bringing
forward a matter like this without giving
the usual notice to the Premier of what
it was intended to do. It is somewhat
significant that the hon. member should
launch the matter in this way. The
Government have nothing to hide. I
have, in response to a question by the
hon. member, informed him 'what the
Government proposed to do. There is
nothing new in thetmatter. The position
is si mply this. There is a Minister who,
in what he honestly and reasonably
believes the discharge of his duty,
makes certain statements which it is
alleed and are found by a jury to be
libellous, and in respect of which
damages were awarded against him. I
do not want to go into the merits of the
case. I do nct think they should be
touched on now, for to a certain extent
the matter is pending; but I would like
to satisfy myself by saying this. As long
as Ministers occupy responsible positions
they must be defended by the State
wich they are serving while they are
acting in what they believe the honest
discharge of their duties towards that
State. It rests on all occasions with
the House, if members think the slips
of any, particular Minister or any
particular Ministry justify the step, to
take proceedings to oust the Ministry
from office. In this State we find
that on mnany occasions we have had
to pay costs for the action of Ministers.
One of the biggest verdicts awarded
against the State -a sum of £210,000-
,was caused by the neglect of one of the
predecessors of my friend the Myinister
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for Mines. It cannot be contended that
because a Minister in the discharge of
his duties does an act which is held to
be unlawful or which is held to be
a. libellous act, he himself must per-
sonally pay the damages resulting from
that act. Are we to bold that position,
and to place on Ministers not only
the responsibility of bringing the best
care they can to the discharge of
their duties, but that they must guar-
antee the State against all the conse-
quences that follow from their actions?
I do not take up that position, and I
do uot propose to take up that position
while I1 occupy a seat on the Treasury
bench. The Minister made a statement
believing it to be his duty to do so, his
attention being drawn to the matter at
that time. I say without hesitation
that where an action is taken such as the
suspension or dismissal of a public officer

oc"uyin a high and responsible posi-
tion, te public have a right to some
explanation from the Minister for the
action which he has taken. If a
Minister in response to his duty to the
public makes statements which are
held to be libellous, it would be wrong if
we in this House supported the idea that
he should take on his shoulders the

onual responsibility for an act which
e drd only because be honestly believed

he was discharging his duty to the
State. Quite recently the Agent General
made certain statements for which an
action for libel was brought against him.
I do not suppose there is a member in
this House who will suggest that the
Agent General himself should be called
on to pay the damages or the costs in
connection with that action. No such
suggestion entered our minds, and we at
once recognised the obligation on us to
pay the costs to which he had been put.
That action, I think, cost the Govern-
ment X1,200, and we paid it, as we ought
to pay it, because we were satisfied that
in doing what he did as an officer he was
acting in what he believed to be the best
interests of the State. So I say in con-
nection with the Minister for Mines that
I support his action. There may have
been some unguarded words used, but
when dealing with the law of libel, unless
a man is a lawyer lhe is very apt to make
slips, and even a lawyer makes slips
sometimes. In a matter of that kind,

from my professional experience I must
say that men are sometimes found to be
responsible for an action for libel for
words used without a real intention to
injuare. I should be the last to say -
that a man found guilty of libel was
by virtue of that fat shown to be
actuated by unworthy motives, or was
not worthy the support of the House.
I assert, without fear of contradiction,
that the House cannot for a moment
tolerate the idea that if a Minister in
the discharge of his duty makes mis-
takes, he stall have to pay for the
consequences of the mistakes. It is
a most absolutely unheard of idea. It
is some new idea which the leader of
the Opposition must have discovered.
The best men make mistakes sometimes,
and there are many instances of that.
There are many instances in which,

owig to slips and mistakes of officers, the
Government have had to pay thousands

of pounds. I have pointed out one case
in which the Government had to pay
£210,000 and costs for the action of one
Minister for Mines. No one blamed
him for that. No one would say that he
should personally pay the costs or
damages. It is an argument never heard
of in any responsible House in the Com-
monwealth of Australia. The hon.
member said it was the duty of the
Minister for Mines to resign. I fail to
follow that argument. What does it
matter to me what his electors may or
may not say? I take on my shoulders
the responsibility of the action he took,
and in dealing with matters of this kind
I am disinclined to pay attention to the
voice of any individual elector. I am
here to p~ay attention to the House, and to
take therespnsibility; and Itake itgladly.
I do hope the time will never come when
the leader of the Government will c~st
aside any of his Ministers because he
may, have made accidental mistakes.
That policy may be preached by the
leader of the Opposition, but I hope. it
will never be p reaced by the leader of
this Rouse, the leader of the Govern-
ment, who at all events should be loyal to
his colleagues, and insist that when a man
does discharge his duty honestly, doing
what he believes to be right, this House
will loyally support him, and will not for a
moment tolerate the idea that because a
man in doing his duty makes a mistake,
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he personally shall be subject to absolute
ruin owing to that mistake. As to other
matters in regard to which actions are
pending I decline to say anything. We
know tht as a rule when an action for
damages is broughit, the whole damage
is borne by the first defendant against
whom the action is brought. In this
particular case I say nothing about the
extent of damages. I have my own
opinion, and other people have theirs.
None of us can think that the amount of
damages awarded by the jury was not
based upon the fullest publication givpn
to the Minister's words. It would be
wrong and cowardly for us to say that if
an action is first brought against a news-
paper we should shield ourselves under
the strength of that newspaper's financial
position to pay damages emanating from
words used by us. I hope the time will
never come when we shall let journalists
think they are not justified in reporting
the responsible utterances of Ministers of
the Crown. We have to appeal in al
these matters to the House. It is to
the House that we are responsible, and
to the country through this House, in all
these matters, and we appeal wo them.
We accept the full responsibility; and I
hope the time will never come whebh a
majority of this House will either
directly or indirectly encourage such
sentiments as we have just heard ex-
pressed by the leader of the Opposition.

Mn. C. J. MORAN (West Perth):
The Premeir no doubt is an adept in
putting a very plausible phase on a very
difficult question. . One would have
thought, in listening to him, that the
action taken against Mr. Gregory was an
action taken against the Minisfer for
Mines in this State.

THE; PREMIER: So it was.
Mn. MORAN: That is absolutely

incorrect.
THE Pn~iRn: It is correct.
Ma. MORAN: The Courts will decide

that. There was no action against the
Minister for Mines as such, and the
Premier ought to know that, because his
firm have been defending Mr. Gregory.
No doubt they drew up the briefs, or had
a good deal to do with them. The action
was taken because Mr. Gregory made use
of his position in commenting on the
case. There was mention made about
something being paid by this State

through an oversight or mistake made
by a previous Minister for Mines. No
doubt there was. This country has paid
thousands of pounds, and is paying
every day for mistakes made by its
officers, Ministerial and Government
employees in their official capacities.
Every dlay we have them. For instance,
mistakes take place on the railways, and
the Government no doubt pay for them.
That is the ordinary function of the
Government;i but no action for libel can
lie against the Crown. That is the most
plausible thing I have ever beard coming
from a lawyer's lips. It is plausible
even for a house of laymen. So far as
the action against the previous Minister
for Mines is concerned, that was a, case
in which he carried out judicial functions
as Minister, and in which some neglect to
recommend a forfeiture or advertising a
lease which was not forfeitable was
called into question.

THE PanniER: Pardon me.
MR. MORAN: We are talking about

an action against the Minister for Mines.
Is not that the case the Minister was
talking about?

THE PREMIER: I spoke of two cases.
MR. MORAN: Was it not a mining

case in Western AustraliaP
Tar PREMIER: There was also an

action for libel against the Agent General.
MR. MORAN: Let us deal with one

thing at a time, if you please. In this
case the Premier has the sympathy of
people which he would not otherwise
have, because of the peculiar circum-
stances. Those peculiar circumstances
are that people very much sympathise
with the Minister for Mines in this
matter for being so foolish as to go out-
side his Ministerial functions and adver-
tise about the character of a man whom
he was dismissing something which was
not true. It has been found not true by
the highest tribunal in the land, a jury
of the Supreme Court, and we must
aoccept that. Surely the Premier is not
going to find fault with the ruling of the
Court in this matter. Where will this
end? It is commenced for the first time
in the history of Australia. This case is
not even parallel to the case of the Agent
General, who, as ambassador of this State,
was defending Western Australian timber
to the best of his ability, acting entirely
in what he thought the best interests of
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the State in bis capacity as Agent General,
and in his zeal he went too far in
condemning some other timber. Here is
a case in point where an officer of the
Government did wrong in the eyes of the
Government, and the Minister for Mines
dismissed him. There could be no action
for a penny piece on account of that
dismissal, or for the dismissal of any
officer, but the action lay not against
the Minister for Mines but Mr. Gregory,
after the matter had been completed, the
suit being against himself personally for
taking action of a certain kind against a
gentleman, advertising in the Press
something very much to the detriment of
this dismissed officer. That is not a
Ministerial action at all. Where does
the Ministerial action come inP I fail to
see it. The dismissal of that man was, I
say, competent to the Minister for Mines,
as it would be competent to a Minister
to dismiss any other civil servant, because
we have no Civil Service Act; but is it to
be admitted now, are we to establish a6
precedent in Western Australia-and
this is the only point we have to con-
sider-that any Minister of the Govern-
ment in this State shall, upon the removal
from office of any individual in the service
of this State, make what statements he
likes against that gentleman, the most
detrimental to his character, the most
ruinous to his reputation, and find always
this precedent laid down by the head of
the Government, that he has no personal
responsibility and his protection shall
follow in any action regarding any dis-
missal he makes ? I have never heard of
such a case. I defy the Premier to bring
forward any parallel case in Australia or
in Britain either.

THE PREMIER: A reckless statement.
MR. MORAN: What are reckless

statemeints? One is always met by the
twopenny-halfpenny argument on any-
thing against the Premier, that it does
not matter, it is a reckless statement. I
never heard of such a statement maode
by a responsible man. We are dealing
with a matter which may lead us into any
length. It is not only t he present Gov-
ernment. Surely the Premier sees the
length to which it may go.

TEE PREMIER: I said, as long as he
acts in the honest discharge of his duty
it rests with the Government and the
House.

MR. MORAN: Who doubts that for a
moment ? During the discussion on the
Mines Estimates information was given,
in reply I believe to the member for Mt.
Margaret (Mr. Taylor), that thesedamages
had been paid into Court and not by the
Government.

THE PREMIER: That was quite true.
MR. MORAN: Was that done to

deceive the House and Parliament until
after the prorogation?

TER PREMIER: NO.
MR. MORAN: Why was itP The

qviestion was asked no doubt with a view
of getting information on this important
matter on the action which the Govern-
ment had taken, and the reply was this;
and no breath came from them after-
wards until a direct question was put here
within two or three days of the proro-
gation of Parliament The question was
asked, " What action has bees taken in
the Hicks v. Gregory case?" and the
reply camne from the Ministry, " The
money has been paid into Oourt and has
not been paid by the Government."
Everybody in this country naturally
concluded that this was a private action.
Every member of this House was satisfied
of that.

MR. TAYLOR: I thought it was private.
MR. MORAN: What else could ay

member think? A direct question was
asked, and a direct answer given. Now
we are told the Government have changed
their minds. Why was that money paid
in, and not by the Government ? For
this reason, that the Government have only
recently become sufficiently emboldened
to pay this money out of the public purse.
They hoped the matter would blow over;
that Parliament would be prorogued, and
that in the turmoil of a general election.
the matter might be somewhat glozed
over and forgotten. I do not know of
anyone in this Chamber who does not
sympathise with the Premier, and does
not feel that the hon. gentleman speaks
the truth when he says he is loyal to his
colleagues. That is a virtue for which
we all give him credit. I do not think
any Premier in this State has been more
ready and willing to place himself in the
front in times of danger. In my opinion,
the Premier is one to whom his followers
can be very loyal, for he has never
sheltered himself behind any of his
colleagues; and I feel positively certain
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that his loyalty in this matter has led
him to do what he should not have done,
save after due consideration and consulta-
tion with this House. The House ought
to have been consulted ; we should have
had a discussion on the matter; it should
have been for the people's representatives
in this Chamber, if they thought fit that
the Government should defend the Min-
ister, to ask the Government to do so.
But for a Government to take upon them-
selves to pay these thousands of pounds,
and to subsidise a firm of lawyers to
defend this case, and carry it., if need be,
to the Privy Council, is unprecedented.
An action was taken against a private
citizen of this State for defaming another
man's character; and that action the
Government have defended.

THE PREMIER: Front the very start
the Government defended the action,
throughtheRCrown Solicitor.

Ma.MORN: f you are to defend
every Minister, surely you must defend
heads of departments also. If an Under
Secretary, acting outside of his official
functions, is sued, are you to follow him
into private life and defend him at the
expense of the State? Are you to follow
every Minister who at election times
makes use of language defamatory to
the character of opponents ?' Why was
Mr. Gregory defended ? Because in the
honest fulfilment of his dut 'y he gave
reasons why a certain civil servant was
dismissed, or why' having been dismissed
he was not to be again employed. I
maintain there will be no end to this. It
opens up a possible vista of slander and
persecution by Ministers, all the time
cloaked by the m:antle of the Govern-
ment. I think everyone in the House
will symnpathis with the Minister for
Mines if be finds himself landed in
difficulties arising from this action; but
I do think the Minister was guilty of a
gross indiscretion in allowing himself to
go beyond his judicial functions and
privately to make to the Press state-
ments defamatory to the character of a
man who had suffered enough by being
dismissed. Not only did the man suffer
by his dismissal, but had he not taken
t~iis action his character would have been
blasted for ever. I should be glad if
someone would give an instance of a
similar course taken by any other Cabinet
in Australia. I am not to be put off by

the instance of the Agent General's libel
action. And even were that a parallel
instance, two wrongs do not make a
right. But the Agent General was acting
in his official capacity, and probably
under instructions. What I want to
know is, was the Minister for Mines
acting uinder the instructions of Cabinet
in making those statements to the PressV
Had the matter been considered in
Cabinet, and wone the whole Government
privy to the Minister's statements? I
should like to know that. Was it a case
of defamation by the five Ministers com-
posing the Cabinet, or -was it but the
indiscretion of one Minister? In any
event, I do not think we should protect
a Minister of the Crown any more than
an ordinary civil servant. Ido not think
the House or the country has any more
right to defend a Minister than to defend
a boy who licks stamps. Both are ser-
vants of the State. The Minister is a
servant of the State, as he is of the
House; and an ordinary civil servant is
also a servant of the State. Why should
the unlimited purse of the people of
Western Australia be at the disposal of
Mr. Gregory, and not at the disposal of
Mr. Hicks, Mr'. Jones, or any other
unfortunate civil servant who may be
wrongfully dismissed ? I protest that
this is wrong. On the other hand, no
one will go farther than I to defend a
Minister iu carrying out what he con-
siders to be his duty as Minister; but we
are not acting rightly in defending a
Minister who, in a private interview with
Press representatives, undertakes the
task of blackening the character of a dis-
missed officer. Whether the statements
were true or false we are not to judge.
As British subjects we leave that decision
to the highest tribunal we can find, the
Supreme Court. The Court has found
that a gross libel was perpetrated on Mr.
Hicks by Mr. Gregory in a private inter-
view with Press representatives. The
Minister had dismissed Mr. Hicks. The
Court had previously ruled that a civil
servant has no action for dismissal; and
in any case, dismissal does not carry with
it an action for defamation of character.
The utmost Mr. Hicks could have
originally elni med was damages for wrong-
ful dismissal; but the action taken by
him had nothing to do with his dismissal
from tho position of warden. The action
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was taken against Mr. Gregory, for that
Mr.'Gregory, after Mr. Ricks's dismissal,
libelled his character. I agai say, the
House is not justified in allowing the
Government to pay the money until the
people have spoken. I do not think this
is a party question, though we know it
may be made one.

THE PREMIER: Do you think I ought
not to accept official responsibility?

MR. MORAN: I am not speaking of
the Premier, but of the House. I say
this is a matter on which no member
should give a party vote. If a member
thinks it wroug that the purse of the
country should in this case be at the dis-
posal of the Minister, he should say so.
Whatever may be the consequence, we
should not at the end of a session like
this introduce such a new, important,
and far-reaching principle. We should
hesitate before countenancing the action
of the Government in spending thout-
sands out of the public purse on account
of what in the eyes of nine men out of
every ten is a private dispute between
two citizens of this State.

THE PREMIER (in explanation): I
should like to point out one incorrect
statement made, no doubt unintention-
ally, by the last speaker. My firm did
not defend Mr. Gregory. He was
defended from the start by the Crown
Solicitor. The only connection my firm
had with the case was that Mr. Pulking-
ton acted as junior counsel on behalf of
Mr. Gregory, with the senior counsel,
Mr. Burt.

MR. MoRAN: Is not Mr. Pilkington a
member of your firm ?

THE PREMIER: I have explained my
position.

Mu. A. E. THOMAS (Dundas): I
most heartily sympathise with the Min-
ister for.Mines in the position he occupies
in this matter; but that *does not affect
the question which should be considered
by the House. This matter was pre-
viously discussed here, and certain state-
ments were made by the member for Mt.
Margaret (Mr. Taylor) in reply to a
speech delivered by the Minister for
Mines. Mr. Taylor then stated that-

He was sorry the Minister thought fit to
mention a ease wivche the Minister himself
said was sub jIudice, that of. Warden flicks
against the Minister. It had been thought

that this application for a new hearing was
made in vie.. of the prorogation of parliament.

The Minister for Mines: Let the hon.
member make no mistake. There were two
newspaper actions as well.

Mr. Taylor: It had been said that the ap-
plication for a new trial was perhaps made
with the object of parliament being pro-
rogued before the matter could be dealt with,
and the necessary fees and expenses paid over.
Now this is what I wish to call attention
to -

The Minister for Mines: The amount had
already been paid, and not by the Govern-
ment. That might surprise the hon. member.

Mr. Taylor was pleased to know that the
State was not going to pay for the mistakes of
the hon. gentleman.
That statement was made deliberately to
the House by the Minister for Mines-
that the money had been paid in settle-
ment of this case, and that it had not
been paid by or on behalf of the Gov-
erment. [The PREMIER: Hear, hear.]
In reply to a question by the leader of
the Opposition, we were told that the
Government do intend to pay the money.

THE PREMIER: The Government, have
not paid it.

MR. THOMAS: I call that nothing
more nor less than a qui bble; and I think
the House will be forced to agree with
me when we read in Han8ard a confirma-
tion of what many of us heard the
Minister for Mines say-" The Govern-
ment had not paid the money: that might
surprise the hon. member." I think we
were right in drawing the inference which
he did draw, and which I think practic-
ally every member of the House drew;
the inference that the Government did
not intend to pay thisB money. We were
right in drawing that infersee, because
it was made palpably clear by the state-
ment of the Minister for Mines. Yet in
reply to a direct question of the leader
of the Opposition we were informed
yesterday that the Government do
intend to pay the money. I should
be glad if, before the debate is
finished some member of the Government
other than its legal head would explain
to us laymen the discrepancy between
these statements. I should like one of
the other Ministers to inform us how
these statements can possibly be recon-
ciled. We have on the one hand the
Minister boldly informing the member
for Mt. Margaret that the Government
did not pay the money, and saying that
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this would perhaps surprise the hon.
member, the hon. member having in-
sinuated that the Government were to
pay the money, and the Minister's state-
ment being a reply to the insinuation
as to the Government intending to pay.
Yet we are told some considerable time
afterwards that the Government do
intend to pay. I deeply symnpathise with
the Minmister; and 'no one can possibly be
more sorry than I about this unfortunate
business. IBut be this understood :the
Supreme Court verdict was not given
against the Government; the action was,
not brought against the Minister or the
Government for wrongful dismissal. If
that were so, and the Minister had erred
in the discharge of his official duty, then
I take it the country would have been
morally bound to support the Minister
in his action.

THE PREMIER: Do you think that
when a& high and important officer is dis-
missed, the public have not a right to
some statement f romt the Minister P That
is the point.

Ma., THOM AS: I am coming to that
point. Had the position been that Mr.
Gregory as Minister for Mines dismissed
Mr. iceks, and that an action for
wrongful dismissal was brought against
the Minister, then I take it the House
would have been unanimous in declaring
that the Government should support the
Minister. Afterwards, if we had thought
Mr. fl icks bad been wrongf ully dism issed,
we could have dealt with the case on the
floor of the House, exactly ais we dealt
with the cases of Mr. Craig and Mr.
White. We could have done that had
we thought there had been maladminis-
tration, and that a public servant had
been unjustly dealt with. Whether
Mr. Hicks was right or wrong has
nothing to do with this case. The case
was not brought against the Govern-
ment for wrongful dismissal, but was
brought against Mr. Gregory for libel in
giving to the reporters of the Press
certain statements regarding the character
of a, man called Hicks.

THE: Pan.EnE: Did the reporters ask
for a statement froin the Minister for
Mines or from Mr. Gregory?

MR. THOMAS: The statement was
made by Mr. Gregory. The action for
libel was not taken against the Minister

for Mines, but against Mr. Gregory; for
outside his office as Minister for Mines,
after Mr. Hicks had been dismissed from
the public service-and I do not intend
to defend Mr. Hicks, for that does not
enter into the matter at all- when the
reporters waited upon him to ak his
opinion of the case, Mr. Gregory gave to
the newspapers his ideas regarding the
public and private character of Mr.
Hicks, defaming the character of a
mhan after he as Minister had dismissed
him from the public service. Mr. Gregory
went outside his position as Minister of
the Crown and followed this man outside
of the public service after he was dis-
missed, and so was found guilty of libel
and defamation of character. At any
rate-, a jury of the Supreme Court stated
that in their opinion it was a gross libel
perpetrated against this man, and they
gave a6 verdict for £2,750. The Minister
has told us, and I think we can take it
for granted, because it supports what the
Minister had previously stated, that libel
actions are pending against two news-
papers in connection with this matter
also; and the Premier has told us that
the Government are going to hold the
newspapers harmless in regard to these
actions. I think we cannot take his
statement in any other way, and I can
only point out to the House that, if we
allow it, we do not know where this
thing is going to stop. I would be the
last mian to go against the Minister
in doing anything in the discharge
of his duties as a Minister of the
Crownu. If I think he has dealt
harshly with a public! servant, and if I
make myself acquainted with the position
of the public servant, I shall consider it
my duty to stand up in the House and
defend him against the attacks miade
against him ; but when the Minister goes
outside his office aind follows a discharged
public servant out into the world and
again atttacks him, much though I regret
it, I must go against the Minister in that
direction; so I support the motion of the
leader of the Opposition.

Mu. G. TAYLOR (Mount Margaret):-
I cannot let this debate close without
entering my protest against the manner

in whc the Minister end eavou red to
deceive thsChamber before Christmas.

THE. SpaAnna:- I do not think that is
a, proper expression to use.

Verdict and Costs : [15 JANUARY, 1904.]
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* ME. TAYLOR: I will withdraw it. I
believe the Minister misled this Chamber.
When I wade a statement in this House
that the Government intended to keep
the thing quiet until Parliament pro-
rogued, the Minister immediately retorted
by saying that tbe money had been paid
into Court, and not hy the Government.
If the Government intended to defend
the Minister, why did they not do it
straightforwardl y and pay the money in
at once, and not get sonme private person
to pay it in with the object perhaps, as
has been stated by other speakers, of
glozing the matter over until Parliament
prorogued, when the Government would
be able to reini burse the private person?
I think it was very unfair on the part of
the Minister to try to mislead this
Chamber. I was personally satisfied at
the time, and accepted the Minister's
statement that the Government were not
going to pay the money; but I am now
very sorry to hear that the Government
intend to do so. I have no hesitation in
saying that, if the Minister for Mines
was acting in his official capacity as
Minister and an action was brought
against him for wrongful dismissal, the
Government would have been justified in
defending him.

THE PREMiE@R: They would not be
justified, but by law they would be bound
to do it.

MR. MoRwi: If that is a fact, what
they are not bound to do is not lawful.

ME. TAYLOR: The Government are
not justified in defending a man in his
private life. Mr. Gregory had no right
to slander a man in the Press and to
blacken his character so as to prevent
his earning a living.

TnE PREMIERa: Does the hon. member
not think it was the duty of the Minister
to make a statement to the PressP

Ma. TAYLOR: It was the Minister's
duty to make the statement to the House.
A Minister has no right to make a
slanderous statement to the Press, and
if he makes it he must pay for it, and not
the people of Western Australia. The
Minister was outside his official position
as Minister when he made the statement
to the Press, a statement which he could
not uphold. If Ministers are to be de-
fended in actions of this kind we do not
know where it will end. During elections
Ministers, being human, are likely to make

statements against opponents which may
bring them into litigation; and if the
Government defend Ministers in the
present circumstances, it is only right to
defend them in other circumstances. I
believe the Minister was justified in dis-
missing the Warden. That point has, I
think, been conceded on all sides ; but the
point is: Is the Minister as a private
person and not as a Minister of the
Crown justified in making a statement to
the Press which he cannot substantiate,
and is this House justified in supporting
the Government in paying for the Minis-
ter's blunder ? It was idle for the
Premier to say that it was the duty of
the Minister to make some statement to
the Press. Was that the case in other
dismissals? No. It was a childish
statement for the Premier to make.

THE PREMtIER It was the only case
where a warden had been dismissed, and
it attracted public attention.

MR. TAYLOR: I admit Mr. Hicks
was a very respoiisible officer, but that
makes the case all the worse for the
Minister, in making a blundering and
what turns out to be a malicious state-
ment, ruining a man's character in this
country and in every other country where
it would be read, if upheld. The Min-
ister could not touch upon the very fringe
of upholding it in Court. The Court
decided there was no case against the
Minister for wrongful dismissal, but that
there was a libellous statement in the
papers. The State should not have to
pay for the Minister's foolishness. T
oppose the idea, and I hope the majority
of this House will not support the Gov-
ernment in paying for the Minister's
blunder. It was not an act done by Mr.
Gregory in his capacity as Minister, but
was a step taken by him as a private
citizen. The defendant appeared in Court
as Mr. Gregory and not as the Minister
for Mines, and that is the way in which
the House should treat the matter. I
realise that the Minister himself knows
he made a very foolish statement, and that
perhaps he has a lot of sympathy in this
Chamber for making that foolish state-
ment; but at the same time, when we
consider that the charges made against
Mr. Hicks, if they had been proved up to
the hilt, might have earned for him 14
yFears' imprisonment, we realise that a
verdict of X2,750 does not compensate
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the plaintiff for the damage to his career
for all time. It is a serious thing. If.
one placed himself in tbe position of a
dismissed servant he would feel suffi-
ciently punished. by dismissal, without
being hounded down by statements in the
Press, blackening his character without
the slightest foundation.

THE PREMIER: I hope the hon. mem-
ber will bear in mind that T particularly
refrained from discussing the merits of
the action, and in view of the pending
a? pcal I trust the hon. member will do
the same thing.

Tas SPEAKER:. I think that the case
being sub ,judice, its merits should not he
discussed.

MR. MORAN: On a point of order, I
think there is no restriction against
this Parliament discussing this or that
ease to the fullest extent.

TEE SPEAKER: It is laid down as an
improper practice. It is done occasion-
ally, but is decidedly unwise.

MR. TAYLOR: I realise that it is out
of order in discussing the merits of the
case, and I have no intention of doing so;
but it is almost impossible to deal with
this matter without transgressing in some
small particular. Without going into
the merits of the case, I say that the
Minister -was wrong in making a state-
ment to the Press which injured a citizen
of Western Australia; that the Minister
should have dismissed Mir. Hicks, for he
was justified in 80 doing, and remained
at that; and that the Minister. should
have justified his action before Parlia-
ment. With these remarks I will sup-
port the motion that the money shall not
be paid by the Government.

THE; MINISTER iFOR WORKS: There is
no such motion.

MRa. PIGOTT (in -reply as mover): I
think that this discussion will have done
some good; but I would like to say, in
reply to some remark-s made by the Pre-
muier on the question, that the Premier
does not look at the case from the point
of view from which a great number of
people will regard it. The Premier
twitted me with saying that he should
not he loyal to his colleagues. I never
inferred that in the slightest, nor do I
wish to say that the Government as a
whole should not support the action of
any one of the Ministers. In this case I
think we have to dleal with a matter

that is distinctly different from any of
those cases mentioned by the Premier.
As it has already been pointed out, this
action did not lie again9t a6 Minister of
the Crown, nor was it an action for
damages for wrongful dismissal. It was
an action for libel against a private
individual of this State, and if it is
the opinion of the Government that
a Minister should be relieved of all
responsibility by the State for all his
individual private actions, then I do not
quite agree with the Premier.

TaE PREMIER: I do not go so far as
that.

MR. PIGOTT: The question is, where
the line is to be drawn? The Premier
said it was something new to him to learn
that a Minister should have to pay the
penalty of his action. Those were his
words. I agree with the Premier that in
any action taken by a Minister, as a,
Minister of the Crown, he should be
indemnified by the Government and by
the State; but this action was not of that
description. Here we have the case of
aLn officer being dismissed by a Minister,
and I can only think it was a mnatter of
spleen on the part of Mr. Gregory that
forced him into a imost ignominious
position to ask the Press to publish a
scandalous libel against the man whom
he as Minister of the Crown had dis-
missed from the public service. Again.
the Premier ridiculed the idea that the
Minister for Mines in this case might
have resigned his seat and gone to his
constituen ts.

THE PREMIER: That would not have
satisfied me.

MR. PIGOTT : It may not have
satisfied the Premier, but would that not
have been the usual course to take?
Throughout the whole of the British
E mpire when the action of a Minister

Ihas gon6 beyond his Ministerial duties,
an I through some fault of his the Crown
has had to suffer, that Minister has
always, until this case arose, resigned his
position and put his case before the
electors I appeal to momnmbers as to
whether that was not the proper course.
T know it was the proper course to take.
It goes beyond mne to conci ve any reason
for a Minister not taking that course.
He might have done it on his owna
initiative. At any rate he should have
taken that course. IL, was another matter

Verdict and Costs: [15 JANuAny, 1904.]
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for the Government to pay the money.
That should be dealt with by the
House; but the Government in payingthe money took the matter on their
own shoulders, and I admire them for
taking the responsibility. I do not say
whether they did the right thing or the
wrong thing, but in taking the responsi-
bility in any of these matters I admiire
them. With regard to the actions
against the various newspapers, I cannot
help thinking the Government have gone
too far. I cannot see why the Govern-
ment should stand in the place of private
defendants in actions, thereby placiDqbehind those private defendants unlinite
credit , and the power to force the plaintiff
to go from Court to Court and risk the

ependiturey of all his money. The
plitiff ma not be in a position to carry

on all the cases right through to the
Privy Council, and unless the Govern-
ment were at the back of the defendants
and the verdict was given for the plaintiff
no doubt the matter would have ceased
there. But the Government are standing
in the dock in this matter, and they
have a power which is so great that it
can grind down this poor unfortunate
individual to such an extent as to force
himn to risk the whole oif his belongings
or give up his cases against these private
persons.

Ma. MORAN: The whole public ex-
chequer behind one man.

MR. PLG-OTr: It is an unfair position
for the Government to take up. The
plaintiff whether right or wrong is placed
in a most horrible position by the Gov-
ernment; it is an unfair position for him
to be placed in. I think his case is a
very hard one, and I hope never again
will any Government, at the stage which
these eases are in, step forward and say,
" We will indemnify the defendants from
all loss in the case of a verdict going
against them." I think it is useless to
force this matter to a division.

Ma. MORAN: WhyP Do not with-
draw it; make every one vote.

Ma. PIGOTT: 1 say it is useless to
force this matter to a division. The
member for West Perth asks me to carry
it to a divisicn. I will leave the honour
of calling for a division with him. It
will be within his power, if he thinks I
am doing wrong, to say "1No," and a
division must be taken. In view of my

own opinion of the way in which the
voting will go, and in view of the fact
that we have heard from the Government
the true intentions they have in regard to
the actions pending, I ask leave to with-
draw my motion.

Mn. MORAN objected to the with-
drawal of the motion.

Question (that the House do now
adjourn) put, and a division taken with
the following result:-

Ayes
Noes .. 20

IUa,,mfr nnonaf 11

Ara. I Noss.
Mr. Atkins IMr. Bath
Mr. Butcher Mr. B
Mrt. Connor Mr. D=S
Mi. =aob Mr. Ewin,

Mir. Taor Mr. Gordon
kIt. Thomas Mr. Gregory
ft. Hicks (ToW,). Mr. Nestle

Mr. Hayward
Mr. Hopkins;
Mr. Iunrort i

Mr. lamres
Mr. Nanson
Mr. Bao
Mr. Reid
Mr. Throssell
Mr. Walt.,
Mr. Higbsm (Toiler).

Question thus negatived.

CONFERnENCE ON CONSTITUTION
BILLS (3).

REPORT OF MANAGERS.

MR. WALTER JA.MES brought up the
report of five managers appointed by the
House to meet five managers for the
Council in Conference on the Constitu-
tion Act Amendment Bill, the Electoral
Bill, and the Redistribution of Seats
Bill. He moved that the report be read.

Question passed, and the report read
as follows:

To the Hon. the Speaker and Members of
the Legislative Assembly.

The managers appointed by this hon. House
to meet in Conference the five marngers.
appointed by the Legislative Council in con-
nection with the Constitution Bill, the Redis-
tribution of Seats Bill, and the Electoral Bill,
desire to report that the Conference sat at the
time and place agreed, but after a long and
anxious consideration of the questions raised,
lasting from 11 am, to 9 p.m., were not able to
arrive at an agreement on all the points in
difference. The managers desire to place on

record their apprecaton of the courtesy shown
by the mnagers oftthen Legislative Council
during the long and trying sitting of the
conference.

Ordered, that the report be printed.
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CONSTITUTION ACT AMENDMENT BILL.
DISCHARGE OH ORDER -MIISTERIAL

STATEMENT.

Order read, for consideration of the
Legislative Council's message as to
amendments.

TapE PREMIER (Hon. Walter James):-
I purpose, before sitting down, to move
that this order of the day be discharged.
But before I Submit that motion, I should
like to explain to members what took
place in connection with the Conference
held between the managers for this Ro"use
and the manag&ers for the Legislative
Council. Members no doubt recollect
that we bad, in dealing with the Consti-
tutional reform on this occasion, divided
the matter into three Bills, namely the
Electoral Bill, the Redistribution of Seats
Bill, and. the Constitution Bill. The
Electoral Bill and the Constitution Bill
we had before us, and the Redistribution
of Seats Bill was being retained in another
Chamber. I bhad reason to believe that
the Legislative Council were anxious that
there should be d Conference on these
three 'Bills, and that an earnest effort
should be made to come to a settlement.
There was no opposition to the Electoral
Bill or the Redistribution of Seats Bill,
but there was a desire to see if by means
of a Conference some settlement could be
arrived at on the questions involved in
the Constitution Bill. There can be no
doubt that of the three Bills, the Constitu-
tion Bill was the one presenting the
greatest points of difference between this
Chamber and the Legislative Council.
So far as the points of difference on the
Electoral Bill and the Redistribution of
Seats Bill were concerned, I think there
would be no difficulty in arriving at a
settlement on the points; but in dealing
with the Constitution Bill we had to fae
questions involving plural voting for the
Council, a double dissolution, the qualiti-
cation of the electors, and the referendum.
In my opinion the two main points
involved were those affecting the qualifica-
tion and the clause desired by the
Council dealing with the question of
referendum. So far as the double 511s-
solution is concerned, I explained to tbe
House at an earlier stage in connection
with this Bill that, as we had agreed to
retain our lower House at 50 and the
Council at 30, the need for the insertion
of a provision for a, double dissolution

in the Bill had gone by, and we could
hardly reasonably insist upon that double
dissolution being agreed to. But I think
I also explained to members that in
my opinion plural voting was not such
an evil in relation to the Legislative
Council as in relation to the Legislative
Assembly, where we recognise one adult

oevt.the Council being, as We Say, A,
property*House, and as they say a House
of interests, and having not a general
election but a periodical election. Plural

Ivoting has the advantage of securing far
the Council a. greater number of votes, if
nothing else. In my opinion the pro-
posal was not of saufficient importance to
justify us in sacrificing any Bill in con-
neetxon with it. As to the qualifietiioa,
I did think, and I think still, that there
was a need and there is a need to broaden
the franchise for electors of another
Chamber; not for the purpose of making
it weaker, but in my opiuion to make it
stronger. I should personally be inclined
to go to) the extent of giving every house-
holder a right to vote for the Legislative
Council. That is a qualification which I
believe would be a useful one. It would

*secure to the other Chamber the political
colour it has now. But whilst it would
increase no doubt the number of electors
and tend. to liberalise that Chamber, I do
not for one moment think it would have
the effect feared by some people of swamp-
ing, that Chamber and making it a mere
reflex of this House. I ami not one of
those who believe with nmv friend the
member for the Murchison (Mfr. Nanson)
that the timne has arrived for the abolition
of~the Legislative Council. The question
needs far more ci-nsideration than it
has yet received, and certainly before
we can consider it one wants to
have some alternative scheme placed
before us in the country before making
up his mind on the point. It appears
to me now that the subject is more one
of public clamour, and is not yet within
the range of practical politics. Perhaps
most of the members of the House may
agree with me on that point, and think
that the question does need farther
and fuller discussion, Their desire in
raising the point from time to time has
been to secure that discussion without,
which no change is desirable. Whilst
I do not believe in the abolition of the
Legislative Council, for I do not think

Con8titution Bill: [15 JANUART, 1904.1
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the case is yet made for that change, I
do think there is need to broaden the
franchise and increase the number of
electors.

MR, Monxy : That, in my opinion,' will
strengthen the Legislative Council.

THE PREMIER: It may or may not
strengthen it ; but at all events we are
not the persons who should object to the
strengthening of another Chamber. If
we increased the number of voters and
liberalised the franchise, that would, I
entirely agree with the hon. member,
strengthen the House, because the House
would be more liberal and have a broader
foundation, and a grdater number of
electors to fight for it in ease of
emergency. There is a need to have a

re ater number of electors, because we
athat in 1894, the first year in which

an election for the Council was held,
the Assembly electors numbered abolit
12,800, whilst the Council electors were
4,600. Roughly, the Council electors
were then about one-third of the Assembly
electors. We pass on to 1903-a period
of nine years-and we find that whilst in
1903 the Assembly electors were 101,656,
the Council electors were 23,000. One
finds that instead of being a third, as
was the ease a few years before, the dis-
proportion is growing greater, and I
think this disproportion is likely to grow
while our present conditions prevail,
seeing the large number of single men
we have in this State. But whatever the
reasons mayv be there is a growth of that
disproportion. I do not think there is a
doubt of that. This points out the need
of broadening the franchise to rem6ve
that disproportion to a greater extent
than the present franchise allows.

MR. ILLINGWORTH: Women's suffrage
has created the disproportion.

THE PREMIER! Perhaps so. Some
women have a right. to vote for the Coun-
cil. The point I wish to make, however,
is that there is a growing disproportion,
and that I think weakens the Council;
nor can we in this matter he content to
take comparisons with the Eastern States.
The Eastern States have their peculiar
conditions, and here we have to face our
peculiar conditions. The greatest disparity
exists on the goldfields. We find there a
very large number of Assembly electors
'tnd a very small number of Council

electors. There is need of special treat-
ment; and it was to give them that
treatment we were anxious to lower the
franchise.

MR. BuRioss: Why not grant them
land ?

Tan PREMIER: It is not the question
of granting land, which is not of the
same value as in Perth, Fremantle, Kal.
goorlie, or Boulder, to men with families,

carrying on mining operations, because
they live away from Kalgoorlie, Boulder,
Perth, or Frenmantle, and the number of
electors is not so great as in the populous
centres. In connection with the qualifi-
cation, the Council were willing to meet
our terms to a certain extent, but they
made it conditional upon our- agreeing
to a clause which they wished inserted in
regard to the referendum. In dealing
with that, we felt that here was a new and
novel expedient, untried elsewhere, and
occupying a position somewhat unusual
for an amendment moved by the Legisla-
tive Council. As a rule in connection
with constitutional amendments, they
always argue in favour of a change being
effected gradually, that the Constitution
may broaden down from precedent to
precedent. Here, however, was rather
the reverse of that, and we were suddenly
met with this clause inserted by the
Council, the effect of which would be
that no referendum or poll of the people
could be held without the consent of both
Houses. On the other hand let me say
that the Council contend that whatever
may be our power in fact or any

p ower we may claim lo exercise, strictly
speaking we have no constitutional
power to deal with a referendum; their
contention being that this clause which
they proposed really declared what the
constiutional law is to-day. No doubt
in dealing with referendums there are
two cases to deal with: an effective
referendum, which must be by means
of a Bill, because we want a Bill to give
force and effect to the result ; and what
is called an educational referendum,
which may be moved by this House for
the purpose of ascertaining what are the

iviews of the electors on a certain point;
taking these views not for the purpose
necessarily of giving to them legislative
effect, but for the purpose- of being in-
formed what the electors' opinions are on
the point submitted.
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Mi&. THOMaAS: On a point of order and
for information also, should not considera-
tion of the Legislative Council's message
be taken in Committee P

TaxE SPEAKER: No; the bon. member
has given notice to discharge it.

WMn. ToMAS: Then it is not to be done
in Committee ?

Tais Srnax:. No; not to discharge
the order from the Notice Paper.

THE PREMIER: Where we desire to
make a referendum effective, we must
have a Bill, and the Council in this case
must he consulted. In the other case
there will be no need for it. I candidly
admit that the power we claim to hsave to
grant a referendum is one which needs to
be exercised with very great care. It
should not be exercised as a sort of
experiment, but only in those matters
where by means of it public discussion
and public opinion are quickened. Nor is
it intended to be used to an extent that
will interfere with Ministerial or Parlia-
mentary responsibility. I can under-
stand the other Chamber may look with
concern upon possible ahuse of the power
with regard to the granting of a refer-
endum. But I think, and we all think,
that the need for that clause regarding
the referendum has not been shown so
clearly that we could have come back to
this House and have justified the reten-
tion of that clause; so the result of it was, I
think T am justified in saying, that a dead-
lock ensued, because the Council were con-
vinced they should retain that clause
dealing with the referendum as a matter
which they held to be vital. -That
caused a split in connection with the
Conference; the Council looking upon
that new clause as being vital, and we
contending that, assuming it to be vital,
it was certanly a. matter which needed
more consideration, that it had not been
discussed as fully and publicly as it
ought to have been, that it was taking
from ns a privilege we claimed; and we
urged that the matter might be allowed
to stand over until the next Constitution
Bill was being dealt with. To encourage
our fellow managers on that point we
qfered very liberal terms indeed, and
were prepared to come down and recom-
mend this House to accept terms which
I think we should have found some little
difficulty in persuading our fellow mem-
bers to agree to. The Council, however,

maintained that the referendum clause
was essential; so we have not been able
to settle the difficulties arising out of
the Constitution Bill, and the only course
is to move that this order of the day be
discharged. I need hardly say that I
move a motion like this with very great
regret. We have had this question before
us for two sessions past. Ithas beenacause
of very great difficulty and great anxiety
to me. In a great number of matters I
have had to subordinate my own per-
sonal opinions and feelings. M y one
desire was to place upon the statute-book
a Bill which would meet the wishies of a
majority of members of this House and
of another Chamber, ad the majority of
the people of this State. I think I am
justified in saying that in. placing these
Bills before this House I brought for-
ward Bills which appealed to moderate
members of both sides of the House; and
I was hopeful when I introduced those
Bills and fought for them in this spirit
that the result would be wore satisfactory
than it has been. I fear, however, that
recent events not in connection with
State politics have bad a somewhat
hardening effect, and this has spoiled our
chance of placing that Constitution Bill
upon the statute-book. I have explained
to members how the difficulty cropped
up, and the efforts made at that Con-
ference to overcome the difficulty ; but
whilst I think the Legislative Council
have been unwise in not accepting the
generous terms we offered, whilst I
think they have adopted a somewhat
unusual course in insisting upon such a
novel and unusual clause as this refer-
endum clause without the full discussion it
ought to receive, I also must admit that the
managers of the Council and the Council
themselves believe that clause is essential.
There is an honest belief on their part
that the terms we were prepared to offer
were not terms they could agree to. The
difficulty we are placed in is that this
question has to be faced again, and the
Council has to face one of two alternatives
-either a substantial broadening of its
franchise and a substantial increase in
the number of its electors, or an ad-
ditional development of the feeling in
favour of the abolition of that Chamber.
I believe that if the Council franchise
were broadened the Council would be
stronger than ever; ad believing that, I
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regret to find that the members of the
Council cannot see eye to eye with me in
that regard. However, we have made
our effort to broaden the franchise, and
have failed; and in asking the House to
discharge this order of the day, I wish to
point out that by doing so we lose
nothing. In the Constitution Bill, with
the exception of the reduction of the
qualification, there was nothing of sub-
stance worth fighting for. The law on
the subjects dealt with by that Bill will
remain as it Stands to-day; and although
it is disappointing to think that after

two eas efforts we have not succeeded
iain an advance in this respect, I
think we ave in the other Bills secured
substantial benefits as a result of the
work we have done. I move,

That order of the day No. 1 (Constitution
Bill) be discharged.

MR. A. E. THOMAS (Dundas): Iamn
rather surprised at this farther change of
front by the Premier. When we first
discussed the Constitution, Riedistribu-
tion, and Electoral Bills the Premier
definitely told the House on several
occasions that the three Bills were to be
considered as one. Amendments were
afterwards made to allow of each of the
Hills being taken on its own merits and
separately considered. Again the day
before yesterday, when the Premier asked
us to consent to a, Conference ais to these
Bills with the Council, he told us that
the tbree Bills would have to be con-
sidered as one, and that they could not
be separated. I disagreed with him on
that occasion ; and now he asks us,
by moving to discharge the Constitution
Bill from the Notice Paper, again to
separate the Bills which the dayv before
yesterday hie said could not be separated.
I do not7 think I am in order in reading
the report of a debate which took place
this morning in the Legislative Council -
but in speaking of the Constitution Bill,
which affects both Assembly and Council,
I think I am in order if I read to the
House newspaper reports which show
what was two days ago the intention of
the Government as to this matter.

ThSr SPEAKER: The bon. member
cannot read the report of a debate this
session.

ME. THOMAS: I can read a news-
paper comment. I will refrain from
reading a report of the debate; but I

ask members, before voting on this sub-
ject, to read the reports of the Council
debate which appear in the West Aus-
tralian and the Morning Herald of the
13th January; for these reports will
give members an idea of the understand-
ing arrived at in the Council as to the
decision of the Governinenton the question
of these Bills. This is what the West
Australian says by way of general
comment:--

In the Legislative Council the assurance was
given by the Colonial Secretary that in the

Ievent of the Chamber handing over the
Rtedistribution of Seats Bill to the Legislative

IAssembly, the Government would ask the
Assembly to consent to a Conference between

rpaentatives of the two Rouses on the three
Bil nquestion. The farther undertaking

was givn that the Bills, when finally dealt
with t aiment, would express the wishes
of the Conference; otherwise the Government
would drop the measures altogether. On this
understanding the Council, after appoint-
ing a committee which drew up reasons for
disagreeing to certain of the Assembly's
proposals in regard to the Redistribution of
Seats Bill, returned the Bill to the other
Chamber. When the Legislative Assembly
meets this afternoon the Premier will
move that the three Bills dealing with the
Constitution be referred to a Conference,
consisting of five members of each Chamber,
to act as managers for their respective Houses.
As the request will come from the Legislative
Assembly, the privilege of appointing the
time and place of the Conference is reserved
to the Legislative Council, as the House
agreeing to the request. The Colonial Secre-
tary remarked in the Legislative Council last
evening that it was hoped that the difficulty
would be finally settled, and that Parliament
would prorogue in the course of a day or two.

I regret that the Standing Orders do not
allow of my reading a newspaper report
of the Legislative Council debate. Pri-
vately I have read the comments of the
West Australian and of the Morning
Herald, and the full reports of the debate
which have appeared in both papers;
and I cannot grant that two leading
newspapers such as these can both be
wrong in reportingorso important a dis-
cussion. Btreotthe debate prat-
tically word for word; and that I take it
is prinid fadie evidence that they correctly
report what the Colonial Secretary,
acting on behalf of his colleagues, stated
when he persuaded the Council to give up
possession of the Redistribution Bill.

TErE MINISTER FOR WORKS: YOU
have read the conmnents only.



Contittio Bil: [15JANARY 1944 Discharge of order. 3203

MR. THOMAS: I read the reports of
the debate which appeared. I will tell
the Minister interjecting that both the
Morning Herald and the West Australian
had their staffs in the Press Gallery at
the Council while the Colonial Secretary
was speaking; and they took down his

spec. MOA:You have forgotten one
thing. The Government have since
proof-read Hansard.

Mis. THOMAS:. I shalt come to
Hansard directly. Both newspapers
report the Colonial Secretary almost word
for word as giving his pledge on behalf
of the Government that if the Redistri-
bution Bill were returned to this House,
the Government would do everything in
their power to get this House to consent
to a conference; that those three Bills
would then be taken as one; and that if
the Bills did not meet the vie-ws of the
Conference-that is, I take it, if the
Conference could not agree-the three
'Bills should be withdrawn. And now
the Premier moves to withdraw one only.
As against the evidence of the 'West
Australian and the Momning Herald, two
papers which had their reporters present
to take down the words of the Colonial
Secretary, we have the evidence of
Hanstard produced this morning in
another place. And I know well that
any member- any Minister, at any rate-
can get an advance copy of Hixard, and
that any member has a right to revise
Haneard. I prefer the reports of the
West Australian or the Morning Herald
to a corrected copy of Mansard, as
evidence of what was said during that
debate.

THE SPEAKER: The hon. member ap-
pears to be imputing some improper
motive. This be has no right to do in
speaking of another House.

Mat. THOMAS: No. I say that, as
evidence, I prefer the two newspapers to
Hansard.

THE MINISTER FOR LANDS: You said
a corrected Hansard."
MR. THOMAS: Rather than Hansard,

which may or may not have been
corrected.

THE MINISTER FOR LANDS: Your
Statement is more likely to be true if you
put it in that way.

MR. THOMAS: I prefer the reports
of the West Australian and the Morning

Herald to what someone says may or
may not be corrected in Mansard. If
the reports in those newsppers are cor-
rect, there is no getting away from the
fact that a pledge was given by the Gov-
erment that the three Bills should be
taken as one. Certainly the Premier led
us to infer that, by his remarks the day
before yesterday. I protested against
his statement, and said there was no
reason why we should adjourn on that
occasion, there was no reason to wait
for any farther debate in the Council,
because he had his amendments carried
which made each of the Bills separate
and distinct from the others; and while
we were waiting for the Redistribution
Bill there was nothing to prevent our
going on with the Constitution Bill and
the Electoral Bill, which the Premier had
made distinct measures. Then the Pre-
mier said that the three Bills must of
necessity be taken as one and not as
three. I appeal to any member as to
whetber my recollection of that statement
is not correct, and whether that remark
was not made by the Premier. At all
events, it was reported by both the
morning papers. Then we have on top
of that a deliberate pledge given by the
Colonial Secretary-if we are to believe
the evidence-that if the Conference
could not agree to recommend some
procedure so as to make those Bills
suitable to both Chambers, the Gov-
ernment would withdraw the three
Bills. I think farther evidence is needed
before the Premier is allowed to play a
political trick of this sort; and I can but
class it as a trick. Four different times
he has changed front ag to these Bills, by
associating them and dissociating themn.
I certainly intend to vote for the dis-
charge of this Bill from the Notice Paper,
and for the discharge of the Redistribu-
tion Bill also; but I Should much prefer
the Premier to carr 'y out the pledgRe
which the evidence before us leads us to
believe was made by the Colonial Secre-
tary on his behalf in the Council. We
should have much preferred to see a
compact apparently honourably entered
into honourably carried out. Alter
definite statements by the Premier, made
time after time in this House, to the
effect that the three Bills should not be
dissociated-statements made when he
was discussing the questions of a Con-
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ference and of the adjournment of this
House pending the decision of the
Council on the Redistribution Bill-we
should have preferred his carrying out
his then declared intention of keeping
the three Bills as one instead of attempt-
ing to dissociate them now, at the last
moment I know that the Premier has
been working for a considerable time to
secure an amendment of the Constitution,
Redistribution, and Electoral Acts. I
think the feeling of the House is that the
Electoral Bill is a distinct improvement
on the existing Act, and that its passing
into law will be agreeable to both sides
of the House; but I am certain that the
same opinion is not held by any section
of the House as to the Redistribution or
the Constitution Sills. We know well
that if members when called on to vote
for those Bills voted in accordance with
their speeches on the Bills, they would
not only vote with the Premier to throw
out this Constitution Bill, but would throw
out the Redistribution Bill also. We
have the " cave party," who declared then
that if they could not, amend they would
end it.

THEs SPEAKER: The hon. member must
confine himself to the Bill under con-
sideration.

Mn. THOMAS: I appeal for similar
consideration to that given to Ministers
in explaining the Bills.

TnE SPEAKER: The Minister explained
his course, which he had a right to do.
The hon. member cannot discuss the
Electoral Bill now.

Mx. THOMAS: Since I cannot follow
the Minister and discuss the three Bills,
I will agree to the striking of the Con-
stitution Act Amendment Bill from the
Notice Paper; and when the other Bill
comes, up I shall have to speak. Ministers
can take the three Bills together, but I
must consider them as separate and
distinct Bills.

Question passed, the order discharged.

ELECTORAL BILL.
COUNCoIL'S MESSAGE-AMENDMENTS.

THE PREMIER:- With the indulgence
of the House, I would like to deal with
this order alter the next order of the day.
If the House objects, of course I will
withdraw my request.

MR. blon&A: What is the reason?

MR. THoMAs: I will not object, but I
have half a mind to do so. You can
discuss the three Bills together, and I
cannot.

THE PREMIER:- I want to take the
Electoral Bill and the Redistribution of
Seats Bill together.

Mn. MORAN : You could not take
them together even by changing the
order.

THE PREMIER:- I will withdraw my
Irequest. I move that the Speaket do
now leave the Chair for the iurpose of

1considering this message in Jommitte
Question passed.

IN COMMITTEE.
Amendment No. 4-Clause 35, Coun-

oil's reason stated for allowing the
Ielector to ithoose the division for which

he is to be registered: 11In the present
circumstances of the State, it is inex-
pedient that voting in more than one
province should be prohibited ":

Tnn PREMIER: The points of
difference between the two Chambers on
this Bill were simple ones. In the first
ease the Assembly inserted in the
Electoral Bill, on the assumption that
plural voting for the Council would
he abolished, a clause providing the
machinery to make single voting effec-
tive ibut the Council disagreed with it,
and with that disagreement we must
agree, because the Constitution Act pro-
vided for plural voting for the Council.
The other disagreement was with regard
to the increase in the amount which a
candidate for the Council could spend,
from +;200 to £500. The other point
dealt Wvith the number of election agents,
the Council objecting to have the
numbher limited to one election agent.

*Farther amendments were made by
the - Assembly before the Bill was

*returned to the Council to enable the
Bill to stand by itself, and with these
amendments the Council had agreed, with
the exception that, these amendments
being based on the assumption that plural
voting for the Council would be abolished,
and the Council having objected to its
abolition, the Council had struck out the
words which implied plural voting. Ho
moved that the Council's amendmlent be
agreed to.

MR. PIGOTT : Though we all regretted
that the result of the Conference was

[ASSFMBLY.] Amendmento.
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practically nothing, we all agreed we
would be doing an injustice by not pass-
ing the Electoral Bill with its many im-
provements, simpl 'y because we had not
been able to come to a satisfactory
arrangement with another place by which
we would he enabled to pass the Consti-
tution Bill. Holding that view, he did
not think it necessary to discuss in any
way the amendments which were now
before us, and which the Premier asked
us to accept. Though the Committee
would be giving wa 'y to a great extent in
accepting all these amendments from the
Council which had already been refused
by members, we would perhaps be doing
the best thing that remained in our power
by backing down in this instance, accept-
ing the amendments, and passing the
Bill,

Question passed, the Council's amend-
ment agreed to.

On farther motions by the PREMIER,
Nos. 6 and 10 (consequential) agreed to;
Nos. 15 and 16 (Assembly's farther
amendments) not insisted on; also
No. 1 (Council's farther amendment to
Clause 15) agreed to.

Resolutions reported.

REDISTRIB3UTION OF SEATS BILL.
COUNCIL'S MESSAGE-AMENDMENTS.
The Legislative Council having- insisted

on amendments Nos. 14, 15, 16, and not
agreeing to the Assembly's farther amend-
ment in the boundaries of Kalgoorlie
electoral district, the Council's message
was now considered in Committee.

No. 4-New Clause [requiring the second
and third readings of any amending Bill to be
passed by absolute majority .of members of
Council and Assembly]:

THE PREMIER: This Bill was, so far
as the Assembly was concerned, the most
important of the three Bills we had dis-
cussed, because it more directly affected
the constitution of the House, and in his

=pno provided for a far more equitable
dsrbton of seats than existed under

present legislation. When the Bill was
passing through Committee we had full
and lengthy discussions in relation to the
schedule, and we had these discussions
also during the course of last session, so
that the Bill had received the fullest con-
sideration and had the fullest discussion
from members. He was quite aware of
the fact that there were members who

thought that the gheme of redistribution
provided for in the Bill was not as equit-
able as it ought to be, and that there
were members who thought that a larger
share of representation should be given
to populous centres, aid that others
thought too large a share of representa-
tion was given by the Bill to those centres.
Each member thought the contention of
the other side to be improper, untenable,
and unworkable; but these were the con-
tentious put forward. The Government
pointed out what were the inequalities
that had to be removed. We knew in
one instance of an electorate like Hannans.
with 10,000 votes as compared with one
of the Himberleys, the smallest electorate,
with a very small number of votes.
These were some of the inequalities we
endeavoured to overcome by means of the
Bill. The Assembly had agreed to the
Bill after full discussion, and it was to
be hoped the Committee would support
their past action and pass the Bill into
law. Whp'tever might be its defects in
the minds of those who thought it gave
too much or too little power to populous
centres, no one would deny that it was a
distinct improvement on the existing
Redistribution of Seats Bill, and if the
Bill passed into law it would enable the
uew Assembly to be elected under more
favourable conditions than existed to-day.
We secured a more equitable distribution
and removed some, he thought a great
majority if not all, of the inequalities
that existed to-day. The Government
asked the Committee to tireat the Redis-
tribution and Electoral Bills as one. So
far as the Constitution Bill was concerned,
another Chamber had rejected that, and
were responsible. It was not the Gov-
ermnent who were responsible. The
Government came to the House with a
scheme, and it was only fair to ask the
House to accept the scheme or reject it,
and not take it piecemeal. By adopting
these Bills the Commaittee had an oppor-
tunity of securing the abolition of plural
voting in the Lower House. That. was
given by the Electoral Bill, which stood
or fell by the fate of the Redistribution
of Seats Bill. [MR. TAYLOR: Why fall?]
These two Bills stood together. We
secured one man one vote to the Assembly,
and he hoped members appreciated that
fact and that the electors of the
State* appreciated it also. The Bill
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secured in addition to that the abolition
of the existing term contained in the
Constitution Act, that no one should
record a, vote until he had been six
months on the roll. Under the Electoral
Bill there was no such qualifying period,
and after a man bad been six months in
the State at any time he could place his
name on the roll and vote.

MR. STONE: Was it necessary to take
the two Bills together?

THE PREIMIER: The measure secured
the limitation of election expenses. At
present there was no limitation. It
secured simpler machinery of the electoral
law, and gave to us an Electoral Bill
which was far in advance of the Common.
wealth Electoral Act, because it contained
far less red-tape, far fewer formalities,
and placed fewer difficulties in the way
of a man registering and recording his
vote. These were some of the advantages
offered by the Bills in addition to the
advantages pointed out. By these steps
we removed the gross inequalities now
existing in some of the large electorates,
notably Hannans, which now had one
mernber and under the new distribution
would have three. There was an inclina-
tion on the part of some members to
think that the Redistribution of Seats
Bill would give too great a power to the
Labour party, and that under the scheme
the Labour party would come back
with an undue preponderance. He (the
Premier) could not recognise that as an
argument against the Bill. He did not
think it a fair argument. If that party
or any other party could convince a
majority of the electors, that was so
much to their advantage. All he wished
to see was a real majority, a good, fair
fight on both sides, and let the man have
a fair fight and win and take his seat
accordingly. Some found fault with a
Bill of this nature because they said it
gave the farmer too much or the Labour
party too much; but members would see
that on the whole it was a fair Bill. He
asked the Committee to deal with the
Redistribution of Seats Bill as carrying
with it the Electoral Eil, because, as
he hia previously said, the Government
came down with that policy. Another
Chamber having rejected the Constitution
Bill, the Assembly was not responsible
for that, but as these two Bills were a
part of the policy of the Governmehit, he

asked members to accept both Bills or
reject both. He moved that the amend-
ment be agreed to.

MR. PIGOTT: One failed quite to
understand the attitude taken up at the
very last moment by the Premier in
regard to this Bill.

TaE PREMIER: The hon. member
should not say that, for he had made a
statement before the Electoral Bill was
opened.

MR. PIGOTT repeated the words "the
last moment," although the Premier
made his statement half an hour ago.
We bad been told time after time that
these Bills were to be taken together as
one during their different stages through
the House; but in the end they were to
be treated as separate Bills. Now the
Premier stated that if the Committee did
not agree to pass the Redistribution of
Seats Bill, the Government were prepared
to sacrifice a Bill that bad gone through
all its stages in the Assembly and had
been approved by members and which,
according to the Premier's statement,
gave remarkable advantages over the
present electoral law.

THE PREMIER said he wanted to
control the business of the House while
he was Premier.

MR. PIGOTT: It was a mistake for
the Premier to take uip the position and
threaten members that if the Committee
did not pass the Redistribution of Seats
Bill the Electoral Bill would be lost, no
matter how good it was. IMe could not
help saying that members had been most
liberal to the Government. These matters
had been fought out, divisions had been
taken time after time, and sometimes
these divisions were won or lost by one
or two votes only. Yet after -all this
help which members had given to the
Government, the Premier turned round
and said if members would not pass the
Redistribution of Seats Bill they must be
responsible for wrecking the Electoral
Bill, and this after the Premier had
lauded the Electoral Bill.

'THE MINISTER FOR LANDS: The Pre-
mlier bad said the other Bill was not a
bad one.

MR. PIG-OTT: The Premier did praise
it. He praised the Redistribulion of
Seats Bill with very faint praise. He
said that great advantages were to be
gained by the Electoral Bil, and that the
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Redistribution of Seats Bill made some
movement towards removing a few of
the inequalities of the present distni-
bution.

THE MINISTER FPOR tANis: That was
so.

Ma. FIGOTT. Something had been
done, how much he was ashamed to say.
He was certain that if the member for
Boulder were not Minister for Lands be
would be damning the present Redistri-
bution of Seats Bill more than it had.
ever been damned. We had to recollect
the speeches made by that member.

THE MINISTER FOR LAt~NS: From an
entirely different standpoint.

MR. PIGOTT. From an entirely dif-ferent standpoint to the hon. member
who then fought for the interests of the
people. The last division taken in the
Assemably on the Redistribution of Seats
Bill, which carried life or death to the
Bill, was gained by one vote. This was
the Bill which the Premier said should
pass--a Bill which was cardied by a
majority of one vote; and if the Com-
mittee did not pass it the Government
were prepared to throw over the. Electoral
Bill. That was the position, and he
wished to make it thoroughly under-
stood. It was a most unfair position for
the Premier to take up. He intended to
test the feeling of the Oommittee once
more as to whether they were prepared to.
accept the Redistribution of Seats Bill
even though they knew that if they

rejected it the Electoral Bill would be.
lost. He intended to ask members if
they were prepared to accept. this Bill as
a full measure of reform that had been
promised ; because we knew that measures
affecting the Oonstitution could not be
brought before every Parliament, and if
the Bill was passe, what hope was there
for the people to have another Bifll
introduced during the next five or six
years ?

THE PREwrER: The hon. member need
not worry about the people.

ML. PTGOT: The only member who
worried about the people was the
Premier.

Tan PREMIER: There was some truth
in that.

]AR, PIGOTT: If this Bill were
passed, there would be no more talk of
constitutional reform for five or six

years. That was what he wished to
impress upon members.

MR. DAaLxSEE: The hon. member
might be able to talk more effectively.

MR. PIGQTT: We might be able to
talk more effectively, but he did not
believe in tinkering with the Constitution
year in and year out.

Tus MINISTER FoR LANDS: Why
perpetuate it?

Mit. PIGOTT. Were we to go on with
these Bills and pass them? We knew
that the improvements offered us were
practically nothing. He asserted that the
House ought to throw out this Bill with
contempt; that a new Parliament should
be formed, and tbat Parliament should
go through the whole question of Con-.
stitutional reform again, and bring in a
Bill deserving of the approval of the
people. He felt very strongly on the
matter, and hoped he would be supported
when he moved as an amendment,

That the Chairman do leave the Chair.
Amendment put, and a division taken

with the following result -
Ayes .. .. .. 15
Noes .. ... ... 20

Majority against ..

AYES. NOES.
me. Eatcbcr Mr. Atkins
Mr. Connor Mr. Bath
Mr. Hassell Mr. flegwis
Mr. Hicks Mr. Ewing
Mr. =aob Mr. FersoMr. MrnMr. Garine
MYI Nanson Mr. Gordon

Si: atMr.Oroy
Mr. Pigott Mr.Ute
Mr. Qainln Mr. Hayward
Mr. Stone MrY Hopkins
Mr. TayoMrIdU
Mt. ohas Mr. James
Mr. Wallace Mr. McDonald
Mr. Burges (ratter). Mir. Fies

Mr. Haw],n
Mr. Reid
Mr. Throssell
Mr. Waiter
Mr. Higham (Telter).

Amendment thus negatived.
Question put and passed, the Council's

amendment agreed to.
Nos. 15 and 16-agreed to.
No. 13-Second Schedule, Hannans.

Electoral District, strike out " Hannans "
and insert " Brown Hill" [with conse-
quent alteration of boundaries]. Farther
amendment by Assembly, strike out all
words after " Brown Hill":

THE PREMIER moved that the As-
sembly's farther amendment be not
insisted on, and that the Council's amend-
ment be agreed to.
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MR. MORAN; A dictum. had been
laid down that each House should look
after its own boundaries; yet now we
were asked to agree to an alteration of
one of our boundaries. As far as the
Assembly was concerned, it came out
very badly. It would be far better for
reform not to have this Redistribution
Bill, but to let the question go to the
people.

MR. BURGES: Where was the lion.
member who represented the electorate
affected? One member might have gone
to another and have got the change
ma'de.

Ma. MORAN: The member for Kal-
goorlie was against the alteration made
by the Council.

MR. BURGES: The member for
Kalgoorlie was away. The bon. member
had plenty of chance to explain this. He
(Mr. Burges) heard the lion. member
say he did not care which way it was.
Sometimes the Government got their
Minister in the Council to make an alter-
ation in a Bill,

MEBE: Did the Government do
this ?

MR. BURGES: No; but no doubt
the hon. member who represented that
electorate aid it; otherwise the electorate
Would not have been altered in the
council.

MR. BATH: That was absolutely
wrong.

MR. TA.YLOR: The member for Kal-
goorlie resented it repeatedly.

ME. BATH: The member for Kal-
goorlie objected repeatedly, but had
stated that, rather than lose the Redistri-
bution of Seats Bill he was prepared to
accept this amendment in the boundaries,
although at the same time that hon. mem-
ber did not care particularly for the
manner in which the amendment was
secured from the Legislative Council.

MR. TAYLOR: The member for Kal-
goorlie was not responsible for it.

MR. BATH: Certainly not.
Question put and passed.
Resolutions reported, and the report

adopted.
Tax PREMIER moved that a mes-

sage accordingly be returned to the
Legislative Council.

Ma. MORAN: There had been somec
difference of opinion as to whether the
Government bad acted fairly with Parlia-

ment as a whole in dealing with these
three Bills. According to the evidence
given by the member for Dundas (Mr.
Thomas), there was a distinct promise
made by the representative of the Gov-
ernment in the other House that these
three Bills should be dealt with as a
whole. If the other place had been
trampled upon, there was such a thing
as refusing to receive a message. He
did not know whether the Council would
go to that length.

THE PREMIER assured the hon. mem-
ber there was no foundation for the state-
ment made.

Ma. MORAN: The statement had
been read by him in two papers. It was
stated distinctly in both reports and in
the notes.

THE PREMIER repeated that there
was no foundation for the statement.
That was shown by a brief report in this
evening's paper of a short debate which
took place in another Chamber.

Question put and passed.

GOVERNMENT RAILWAYS DILL.
COUNCIL'S AMENDMENTS.

Schedule of six amendments made by
the Legislative Council now considered,
in committee.

THE MINISTER FOR RAILWAYS:
These amendments were purely formal,
and in no way altered the intention of
the Bill, but were for the most part
decided improvements on the measure as
it left this House.

Amendments 1 to 6-agreed to.
Resolutions reported, and the report

adopted.
MR. MORAN: It was satisfactory

that the Government had accepted the
amendments, which did not affect any
principle. The service would now have
at fair tribunal to which aggrieved officers
could appeal. He hoped this would
result in peace and harmony in the
department, and that railway servants
would share in the general prosperity of
the country.

Message accordingly returned to the
Council.

FACTORIES BILL.
AMENDMENTS.

Schedule of six amendments insisted
on by the Legislative Council, also two
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farther amendments made by the I
Assembly and not agreed to by theI
Council, now considered in Committee.

No. 2-Clause '2, definition of "boy."
strike out "sixteen" and insert "four-
teen ":

TnuE PREMIER: Clause 2 defined I
"boy " as " every male under the age of

16 years." The Council insisted on
substituting 14. He was anxious to
place this Bill on the statute-book. In
every State there was extreme difficulty
in passing the first Factories Bill; but
once the Bill became law it was found
that as a result of registration and inspec-
tion, information was collected, public I
opinion 'was quickened, and there was
no great difficulty in either Chamber ia
amending the law. Though when such
legislation was initiated opposition arose
from factory owners, yet after the Act
bad passed t-he same persons became
some of the warmest advocates of factory
legislation; and extensions of Factories
Acts had often been due to factory
owners who had found themselves handi-
capped by the unfair competition of
traders who did not observe ordinary
rules. Fourteen was thew age at which a1
boy usually left school in this State. He
moved that the amendment be agreed to.

Mu. DAGLISHI regretted that this
and some other amendments should have
been made by the Council. However, it
was desirable to pass some sort of Fac-
tories Bill, and especially one which
would deal effectively with cheap Asiatic
]abour; and on this the present Bill did
seek to put some restrictions. The
alteration in the definition of "1 boy " was
regrettable. The clause related miainly
to Lte hours during which a boy could
be worke-d; and by the amendment any
boy over 14 could be worked for more
than 43 hours per week-perhaps 50 or
60-to his serious injury. The amend-
ment was ill-advised, and not iii the
interests of the community.

Ma. RASTIE : Here and in the
Council it was pointed out that men were
in trades unions, and could protect them-
selves under the Arbitration Act; and as
boys usually entered trades unions at 16,
the Assembly wished them to be treated
as boys until they reached. that -age. But
by the amendment, boys under 14 were
under the Factories Act and boys over 16
under the Arbitration Act ; yet the

employer could treat as he chose boys
between the ages of 14 and 16. This
was highly regrettable ; but we must
content ourselves with pointing out the
cruel nature of the Council's amenad-
ment.

Question passed, the amendment agreedl
to.

No. 5-Clause 2 (definition of " fac-
tory "), strike out '1 four " and insert

sixI$
Tu PREMIER: This was also an

amendment to the Assemnbly's definition
of a, factory as a place where two were
employed. The Council suggested it
should be six. The Assembly then agreed
to make it four, and the Council agreed
to that number. The Assembly also pro-
vided in subclause (f ) that the Act
should not apply to a place where not
more than four members of a family
worked, but the Council proposed to
make it six. The Assembly thought six
too high and adhered to four, but the
Council thought that tbe proportion of
four to two in the one case should work
out as six to four in the other case.
He moved that the amendment be agreed
to.

Question passed, the amendment agreed
to.

Nocs. 15, 16, 17 (consequential) -agreed
to.

No. 25-Cause 40, Subclause 1, strike
out paragraph (c):

TiiE PREMIER: This dealt with the
sweating clause, in which it was provided,
in order to prevent sweating, that eve
occupier of a factory should keep a record
of the name and address of each person
to whom he supplied material, the situa-
tion of the place where the work was
carried out, the q uantity of the work, and
the nature and amount of remuneration
paid for the work. Paxagraph .(c) dealt
with the nature and amount of remunera-
tion, and that pan graph was struck out
by the Council, wh~o insisted on their
amendment. He regretted the paragraph
wats struck out, but he had little hesi-
tation in saying that the information
would be obtainable by other means.

MR. WALLACE: Would not the amend-
ment kill the intention of the whole of
the clause? How could we check sweat-
ing without the paragraph ?

THE PREMIER: The name and
addlress of the worker would be supplied,

Factories Bill: [15 JANUARY, 1904.]
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enabling us to find out whether the work
was done in a factory or not, and whether
the wages being paid were sufficient to
enable the person to live under proper
conditions. In the great majority of
cases we could tell whether persons were
being paid properly or improperly, accord-

in to the place in which the person
lived. He moved that the amendment
be agreed to.

Question passed, the amendment agreed
to.

No. 3 (Assembly's farther atuindment
to strike out "1six " and insert " four"-
not insisted on.

No. 13 (Assembly's farther amendment
to reinsert Subelauses 2 and 3 of Clause
19)-not insisted on.

Resolutions reported, the report
adopted, and a message accordingly
returned to the Council.

ROADS ACT AMENDMENT BILL.

COUNCIL's AM9NDM4EI T.

The Council insisting on one amend-
ment, the reasons were now considered in
Committee.

No. 5 -Clause 20, line 2, strike out the
words " sea or" :

Tu MINISTER FOR WORKS: This
was a very useful measure, and Clause
20 gave to roads boards the power to
build and maintain river or sea jetties;
hut the Council insisted that the words
"sea or" should be struck out. If any
other body- but the Legislative Council
had insisted on such amendment, he
would say it was perfectly ridiculous.
le would not be allowed to say so in
this instance, and would refrain from
doing so.

Tux Cn iRMA.s: The hon. member
must not reflect on another place.

Tia MINISTER FOR WORKS:
There was no reflection at all. It seemed
peculiar to strike out these words and
thus give a local body power to build and
maintain a, jetty in a river, but not on
the ocean beach. If any member of
another place had decided in his own
mind there should be no jetty at Cottesloe,
for instance, he could not have taken a
more effective method of preventing the
construction of such a jetty than by
insisting on this amendment. We must
_now agree to this amendment or lose the
Binl; and under the circumstainces. he

moved that the amendment be agreed
to.

tQuestion passed, the amendment agreed

Resolution reported, the report adopted,
and a message accordingly returned to
the Council.

MOTION-SINGLE-CHAMBER CONSTITU-
TION, REFERENDUM.

Order read for resuming debate on
the motion by Air. Nanason adjourned
from 30th September.

Ma. J. J. RIO-HAM moved that the
order be postponed till the next day.

MR. J. L. NANSON trusted the motion
would not be postponed. Should it be
so, the chances were that no opportunity
would be given for concluding the
debate. The circumstances of the last
few days had given an added importance
to the subject of the Upper House. It
must be fresh in the recollection of
mnembers, and it certainly was fresh in
the recollection of those who bad spent
the greater part of yesterday in conferring
with managers for the Legislative Coun-
cil, how the Upper Chamber dealt with
matters of constituitional reform.

Tns PREM~iEa: Was the hon. member
discussing the merits of his motionP

Mu. NANSON was discussing whether
the motion was to be shelved, or whether
there should be a division on it. Know-
ing the treatment the other Chamber
meted out to every suggestion for reform
so far as itself was concerned, and know-
ing that it had done its best during the
last few days to make it impossible to
have a referendum without its consent, he
thought it well, whatever might be the
fate of his motion, that an opportunity
should be given for taking it to a
division.

Mn. C. J. MORAN:- As was
possible the motion might lapse by post-
ponement, be intended to support the
member for the Murchison in not having
the gag applied to him, as he (Mr.
Moran) always voted for freedom in these
matters. AUl through the discussion on
constitutional reform he had expressed
the belief that the time had not come for
the abolition of another place. While
we were yet in the moalstrom of Federal
politics, and might have very big troubles
coming over us, it would not be wise to
stir up strife between the two Chambers
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as to the life of one Chamber. On a
great question like this he would not
agree to vote against giving freedom of
expression of opinion to the electors of
the State; but he would object to the
decision even if a majority of the people
of Western Australia said that the time
was ripe for the abolition of the Upper
Chamber. Similarly he' had voted for
the federation referendum, while object-

ingt federating. He entirely favoured
the 'mo dernising and liberalising of the
Upper Chamber, and the broadening of
the area of election and the franchise,
and for the present that was his policy;
but the time might come when Western
Australia could do with one House, and
he would not gag any member who
proposed to take the usual course, now
approved of in Australia, of referring a
great matter like this to the whole of
the electors. There could be no harm in
knowing what the people thought in
regard to the matter, aud it would give
members an opportunity of going before
the electors to advise them. His advice
to the electors would be not to initiate a
big struggle between the two Houses in
the present raw condition of Federal
politics. There was great trouble coming
over us in dealing with the powers of
the Federal Parliament, and until that
trouble was settled he would not favour
the initiation of a big campaign tast-ing for several years to bring about
the abolition of the Upper Chamber.
That was the only reason. He was in
entire sympathy with the member in
having the expression of opinion of
Western Aujstrali% on this point. When
the debate on the referendum took place
he intended to ask the Chamber to allow
the electors of Western Australia to say
how many members should sit in the
Assembly, as was done in New South
Wales. He was confident, if the opinion
of the electors was taken at this stage,
from what he could gather outside, that
the people of Western Australia were
likely to believe in 40 to 42 members for
this Chamber. He was confident the
people believed that it was better to bave
fewer members in either House and
bigger pay. That matter should go to a
referendum if we could not agree amongst
ourselves in reference to it. There
should be a referendum whether the As-
sembly should consist of 40 or 50 mem-

berg. He did not think there would be
found an overwhelming majority in the
country in favour of abolishing another
Chamber, but the people should have an
opportunity of expressing their belief on
the matter.

ME. T. H. BATH: The very fact that
another place had set itself determinedly
against. any reforms was the very thing
that would strengthen the Federal Par-
liament in the Commonwealth to-day.
We should keep the State Legislatures
intact because the policy of centralisation
was detrimental to the interests of Aus-
tralia. The Legislative Councils, not
here onybut elsewhere, had set them-
selves against reformsa and in this wa~y
were gradually buildingt up an opinion in
Australia in favour of one Parliament for
Australia, and that the Federal Parlia-
ment. A referendum on the question
was the best way to settle opinion in the
State on that matter.

Motion (postponement) put, and a div-
ision taken with the following result:-

Ayes ... ... ... 22
Noes ... ... ... 1

Majority for..
Ayes.

Mr. Atkins
Mr. Borges
Mr. Butcher
Mr. Ewing

Air. Gordon
Mr. am-go"y
Mr. Hassell
Mr. Hayward
Mr. Hopkins
31r. llingworth
Mr. laden
Mr. Jacoby
Mr. J..e
Mr. McDonald
Mr. Pics.
Mr. Boson,
Mr. Stone
Mr. Walter
Mr. Yolverton
Mr. High mn (Tolter).
Question thus

poned.

.. 11
NOES.

Mr. Bath
Mr. Daglish
Mr. Hastle
Hr. Hotmm.
Mr. Moran
lif. Know.
Mr. Oats
Mr. Pigott
JDr. Reid
Mr. Taylor
Mr. Thomas (Teller).

passed, the order post-

TRANSVAAL LABOUR PROBLEM,
CHINESE.

MOTION IRREGULAR.

Mr. Nanson had given notice to move
"That this House earniestly hopes that
the labour problem in the Transvaal
will be settled by other means than the
introduction of Asiatic labour."

TnHs SPR&KER: This question having
already been dealt with this session, the
motion would be out of order.
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MR. Nnrsow: Could not the Stand-
ing Orders be suspended to allow the
motion to be moved ?

THE SPEAKER: Notice of such inten-
tion must be given.

MR. Nnisoq' With the permission of
the House, he moved that the Standing
Orders be suspended to allow the motion
to be dealt with.'

Tiag SPEAKER: A ruling having been
given, if the House desired it the decibion
could be altered.

TiE P-REMIER:- That would not be
interfering at all with the ruling.

TH9E SPEAKER: NO.
TE Pn-sn: If the House gave

permission, it would be no disrespect to
the Speaker.

MR. Tnons: ITt would 'be establishing
a dangerous precedent, and he opposed it.

THaE SPE.AKER: The hon. member could
do that when the motion was moved.

MR. THomAs:- But could not one mem-
ber object?

Tna SPEAKER: The question was that
the Standing Orders be suspended in
order to allow the member to deal with
the motion of which he had given
notice.

MR. MORAN, on account of the great
importance of the question, supported
the suspension of Standing Orders. It
was an extraordinary thing to do, and he
hoped it would not be taken as, a pre-
cedent except on matters of great im-
portance. We should not establish such
precedents, but this being an unusual
matter, it was hoped the House would
agree to the suspension because it did
not affect local politics but was a matter
concerning the Empire, and was a. ques-
tion on which we who sent an armed
force to the Transvaal to help in main-
taining that part of the Empire should
speak.

THfE SPEAKiER: The hon. member
must not discuss the question.

MR. MORAN: One must give reasons
for voting for this extraordinatry motion.

TEE SPEAR:u The hon. member
must not discuss the subject mat! er.

MR. MORAN: This should not be
taken as a precedent, for a matter might
be dealt with early in the session, and
afterwards at the end of a session, when
many membe~rs had gone away, the same
question might be reopened and a con-
trary decision perhaps obtained. It was

to be hoped that a. motion like this would
be c onflued to large questions, and not
matters affecting local politics.

MR. HASTrU: If one member objected,
could the question be discussed?

Tas SPEAKER: It was a question for
1the House to decide.

MR. A. E. THOMAS: It was doubtless
a unanimous wisih of the House that the
labour problem in the Transval should
be settled without the introduction of
Chinese labour; but he objected to a
motion such as this, for Standing Order
176 stated that "No question shall be
proposed which is the same in substance
as any question which, during the same
session, has been resolved in the affirma-
tive or negative." He hsai] always opposed
the suspension of the Standing Orders
when the Government had asked for it in
order to carry Bills through, except
during the last few dlays of a session;
therefore he entered his protest against
the suspension of the Standing Orders to
establish a precedent so that a member
could consider a private notice of motion.
This matter could -not be considered
urgent. It was not brought forward
by the Government, and he hoped
the Government would not consent to
the suspension of the Standing Orders,
for he saw endless difficulties if such a,
precedent were established. It would not
matter what motion a member on either
side of the House brought forward for
discussion, if that motion were defeated,
towards the end of a session the member
could re-table the motion and have it
again considered. This was establishing
a most dangerous precedent.

THE PREMIER: It was to be hoped
the House would agree to the suspension
of the Standing Orders. Whatever the
substance of the motion, there was a vast
difference between the motion in the
language as now framed and that in
which it was couched when moved as an
amendment on the Address-in-reply at
the opening of the session. The member
for Dundas agreed with the wording (of
the maotion, that we should express the
hope that the labour problem in the
Transvaal could be settled without having
recourse to the employment of Chinese
labour. He would like to see such a
motion carried and go as a joint ex-
pression of opinion from the Legislative
Assemnbly of Western Australia, iudi-

[ASSEMBLY.] Motion irregular.
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eating their hope in the direction pointed
out. That would be sufficient for us to
say, and those who read between the
lines would know what we meant by
it.

MR. PIGOTT: This course should
certainly be opposed. He admired the
rapid chainge of the Premier. We had
seen some remarkable somersaults turned
this session, but the somersault by the
hon. gentleman within the last five
minutes was about the quickest thing
done by any politician in the world.
When the last question was before the
House, the Premier said members were
too fagged to go into the merits of it;
and now he supported the member for
the Murchison and hoped that matter
would be discussed.

Tiffu PREwmiR: This was a matter we
all supported.

MR. HASSEL~L: We had enough to
do to attend to our own business, with-
out looking after the affairs of other
parts of the Empire.

MR. NAN SON : Probably no one
.wanted the matter debated at length.
The circumstances were singular. He
would never have thought of moving for
a suspe2nsion of the Standing Orders
except that earlier in the session he
moved a, similar motion, and he under-
stood that the Government were in
favour of the spirit of it but could not
see their way to accept it as an amend-
ment to the Address-in-reply. Doubtless
many members took the same view. Itwould be a pity that we should be
debarred, through a mistake he bad
made previously, from debating the
question.

THE SPEAKER: To suspend the Stand-
ing' Orders required the vote of an
absolute majority of the House,

Question put, and a division taken.
MR. HOLMiA: On a, point Of order,

was it possible for a. number of me-mbers
to leave the House when a division was
called for, and not to vote?'

THE SPEAKER: Until the doors were
locked, any member had the option of
leaving. The member calling for a
division had no right to leave, and that
member (Mr. Figott) must return to his
place.

MR. Thoonr returned to his place.

Division resulted as follows:
Ayes .. ... ... 28

Majority for .. ... 22
AYS. Nows.

Mr. Bathl Mr. Pigott (rellw)
Mr. Borge
Mr. DagCia
Mr. G=11n~
Mr. Gordon
Mr. Gregory
Sir. Bootie
Mr. Haywrd
Mr.lioma
Mr. Hopkins
Sir. flhiugworth
Sir. ledell
Mr. James
Mr-McDonald
Mr. Moran
Mr. Nanson
Mr. O060
Mr. Please
Mr. Boson
Mrt. Reid
Mr. Talor
Mr. Wale
Mr. Hlghara (refeor). I
THE SPEAKER:. There not being a

nmajority of the whole House in favour of
suspension, the Standing Orders could
not be suspended.

,ADJOURNMENT.
PROROGATION ARRANGEMENT.

THE PREMIER said he intended,
with the assent of the House, to prorogue
to-morrow afternoon at three o'clock.
There were one or two matters on the
Notice Paper that could be discussed,
and we might meet at a quarter past two,
if that would suit. members. There was
a motion in the namne of the meembher for
Kanowna regarding taxation on unim-
proved value of land.

Mn. YELVERTON:. Was that the ouly
business ?

THE. PREMIE: There was the ques-
tion of a referendum.

MR. PIGOTT: Did time hbon. gentleman
expect to get through with that?

THES PREMIER did not say we could
do so, but it was Our business to try.
A quarter-past two would be a fair time
to mneet. He moved that the House at
its rising do adjourn until a quarter-pyast
two o'clock to-morrow.

Question put and passed.
The House adjourned at 6-28 o'clock,

until the next afternoon,
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